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RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 



In the Notification of Non-Compliant Appeal Brief mailed on October 23 , 2009, box 
4(a) was checked, alleging that the Appeal Brief was deficient because the brief does not 
contain a concise explanation of the subject matter defined in each of the independent claims 
involved in the appeal that refers to the specification by page and line number. The 
Notification of Non-Compliant Appeal Brief does not indicate which independent claims 
allegedly fail to meet the specification mapping requirement. Applicant respectfully submits, 
however, that the only independent claim is claim 8, and that claim 8 is correctly mapped to 
the specification in compliance with 37 CFR §41.37(c)(l)(v). 

The Order Returning Undocketed Appeal to Examiner, issued on October 7, 2009 by 
Review Team Paralegal Specialist Pamela Bennett, alleged that the Appeal Brief was 
deficient because independent claim 1 1 was not mapped to the specification, as required by 
the rules. Applicant respectfully submits, however, that claim 1 1 depends from independent 
claim 8, and is not an independent claim that otherwise requires mapping under the rules. 

During a telephonic interview on October 27, 2009, Paralegal Specialist Bennett 
agreed that dependent claim 1 1 did not require mapping and indicated that the Appeal Brief is 
not deficient . In view of the fact that the case had already been remanded to the Examiner 
and the Notification of Non-Compliant Appeal Brief had already been issued by the 
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Examiner, however, Paralegal Specialist Bennett recommended that Applicant file a response 
stating that the Order and the Notification of Non-Compliant Appeal Brief were made in error 
and claim 1 1 is not an independent claim. 

In view of the above, Applicant respectfully submits that the Appeal Brief filed March 
16, 2009 is not deficient, and respectfully requests that the Notification of Non-Compliant 
Appeal Brief be reconsidered and withdrawn so that this application may proceed to the 
Board of Patent Appeals for docketing in a timely manner. 

Should the Examiner have any questions regarding this paper, he is requested to 
telephone Applicant's undersigned representative. 
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